Ro T^To-33004/99 


IlTRcT 



REGD. NO. D. L-33004/99 


Che (Bazette of ^ndia 


mumui 

extraordinary 


«mr ii—3— m-wr* (H) 

PART II—Section 3—Sub-section (ii) 

uilinbH % uroftrcr 

PUBLISHED BY AUTHORITY 

^r. 1717] fts#, Tftwr, farm s7 2008/3TOfRIwr 17, 1930 

Na 1717] NEW DELHI, MONDAY, DECEMBER 8, 2008/AGRAHAYANA 17, 1930 


W RfaTORT 

ai ft q pH i 

8 2008 

TO3*T. 2852(31).—#^ RRT STtzrtf ^>T W ^ 

Wim ^nrf ^ 5 2008TO 
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HkoI'M vn-iai Rref, 

2, TOR Wf, r£ ft*#-110001 
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TOR^RRI (#qrTO?r), 

: 201, *?tfl$%Rffte#-l 10001 

WPft ^ : 249, FTOR ^T3fH, R3T, 
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3TT^7T: 

1. rs #rt tor 3 qrc#q '^rctt r# ^ ■g^r 
# mta toirr, tor *rto, 3Rroff 

^PTT T? PW4 ^ 3pjq# ^ 


3T#T qdni’i #RT TOTT TO TRTO sfk ^ ^ f ft# 

TO* ^ ftR TH*fa[ # qf ti 

2* TOft ^ 3fT^|R 3TR«ff ^ESfa ^Rm 1# (ftp* 
5#^ WTO^ TOTOT RTO TOJT t) ^ TOjftffi t4^ ; 
2004 3 ftsfaq ■* TOR 3T&I TORfa ftqfar sfo 

^ mtsimi ^ ftq»<; to WFqn ^ 3k totto to? rNf tott 
wwd toto¥ # ^jrft if Tuffm f r 

3 . qifa<*>i if RT# * TOT t % #R? TOUTO - ^ fro 

^r Pqjfh *TR?T ^ # IWR? RcT fTftfR «FT* ^ 

^ 21 3^ 22 2008 ■g^Rr ^ if 

^41 * 18 ^??ni 2008 ^Tf ^Tqi if 3R* 
ftR* H\ ^llPH^I i, ^ TUIT 4 21 3*? 22 ^Tif, 2008 
^ '5 t fft*R T5* 3^C ch-^Oq RTsiHRq^ "* faRRT ykIN c* 
naqH ^ ftig T*T 3>T f%T ftRT «n I 

4. TTP* SRT •*!? tjstf ft^IT wt 1% qrsPTT, ftf^ 
qr y^T rij ^ Praff^ct ^3 rt sr , ^rt 

fc^H ^rft fq»i< ^ Hcqsff qnf ftgq 3?R ft^T 
•qR ^ # 3?tT ^ ^ 

^TRT-qfT Ttf if itm. f cRT W % wf 

* 3R* if -gq^ q Jj£ TTRr 

q^ftRTil 

5. 3T?qtff * 5 ftRRT, 2008 ^ 'XrK < | fad ftRT 

ftW*’ f^R ?TF*R fe; «TR Rto q* tl 

RF ’ft 4i^( '*'%'*RqjttS'W o^t ftf^TR ftr**<lftqf 
«frufa wit sfR rf % ^ ftfrqt 3 rr ftrcfa, ^ 

^ ftRRT 3JRR TO ^ ft, qi RTO t* ^ TF^R 

♦ I 


4817 Gl/2008 


( 1 ) 





THE GAZETTE OF INDIA: EXTRAORDINARY [ Part Sec - 


6. OTfa RrR fa mfaf fa TO fat ffa fa 20 , 

2008 fat f<edt "^ifa fa fak afatA afat dl<l<9< fat TORT 
TOfanmfat^l^fa'TOtHRT^fak21 1^4^^ 
fat mfasrfa fallen f^^TT*nTOlfa 22 ^fat fa 
Tjfat, fat ddfa 73TR "TOT* 2 ? fa> TORT "SsteHI Hit His at 
fakfaTOTTTTOfatfa^ fa TOT fafa Hfa TO fa fakTOlfa 22 
^cTlf TO 3RTO fm 3.45 ^fa fa “"TO ^ ^ ^ 

TOfal"l 

7. 3m "3 tR fa 3!Rfaf fa TO fat RTO t 3i«hl 
SffacTRTOT fa WT Rfa *1 TR R%T 3i**Kiid fa 
■mi m fafTOT TOT ^fTO yfcifsh^Tl R fTOrfa fa TO<kI ^ 
Srf^cf TOfa 3TT#TOT TTTTOT fa^RTTOT, faffaH 

fa ^cT Tfafa fa TORT Rfa ffaTOTTT ^fW fa %k TOwrfta 
■^TT |kT fa HRT TOT I" d^lfa TO fat <+>51 ffa 37HTO 
^W1 4.45 Rfa TOUfat* Hffan #7 fa TO? TOTRT TOT fak 
mfa 3Tfaf! fat^T Ik afk TO Ifa 3R<T: 23 7^4 fat ^fa 

fa fa fat "nf i 

8. Hfaft TO7faRTTCfaTOfatTOkffa^22^fa 
■^JTt TO? fat RHTOTt 3RHt ml fa fafat fair ^fa TO TOT 

8711Rfaffa rto I ffamfat mfa fa <nfa fatk- fa hhmi 

^ TT87T ^ W ^ ^ ^ ^ ^ 

f^TT m?T «TT, ctffaH ifa ffa£ TOfa fa ffak fat4 TTff?T TOt ^' 4I 
TOT I l 

9 . ^t^T ( TOTfaf fa 3FPT, TOfa 7TORR fat fa 

cfTRTiT fa 22 njcnf,2008 fat fafak fat TOfamt fa TOT Hit fa 
RTTI fa 3fk w to: kTR? TOITjfat fa TOTO ^ HIHH fa 
W^Hlt'lfa 1 Rfaft TO ^ 37#7 cFTRT t ^ ^71 

^Tt "3R^ o^tWR 3^T <M-il(a<+> 5,^ t ^ ^ ■pRIWC 
■^r^lT m^>T <M"llIci^> «^Uh<. ^ TOTTRT ^TT 

-^m\ w ^ te: ^ rtto fa ^ 23 ^n4, 
2008, fatf cTRt^f h\^T Rlfa^T ^ XlfW ^ t, ^ 
TTief ^ fmnftm ^T faTT ^FTTI 

10. srfa ^rFfa’am, ^ ^7 m, fa TOT 

^ 31^87f ^ 97t 31TOT falT RRI t, ^ ^T, 

3^t 31 l ^fa Rl^FT #1, ^ fa^t ^ ^fa RR3TC Tt 7RfRcT 
^ fafar Hi 4>vra m w fa^t ^ Rfan ^ifer ^ ti 

11. RP# 24 Orlct^ic, 2008 ^ 3lk ^f: 

18 3R$RT, 2008 o^faRRT TOT ^ ^ 1 24 ^ dVSK 

■^f "^m4 ^ far RT^t oqfaiOn TOT ^ 34faR ^37T 3^k 

^ 9Tt ^ W 37RK TT WH ^ fal 

fa ^fa ^fafa ^7^7 ^ I RT^ ^ ^tm 

f^l^T faR far^r 3l?^*7f ^RT faR fa^^fa ^ 
mm ^ ^fal 3pJ<7fa7fff ^ ^ R "3cfa3 fa 41 afa 
■gRl ^Tfa^T RtR m feeqffatf ^f I WT«7f ^ 4<+fal ^ 
rkppt ^ fm, srfa 3n*fa fat m <=t>^ ^ 4i6<i4i fa mfa 

' j. * ^ ^ r\ i ^ 


mfa^mfa^RfafafaRt 3TR Cl 8 ^, 

fa m f&w fan fa mfa fat fatr r fafm 
clfa 3T«RT fam 29 faicf^R, 2008 fat RT T? ^ ^ 

•so mfa f frofar #1 RTfa fat fa toii 

12. 29 2008 fat mrfa fat afa ^ fafam clfa 

^ faR tot t^rmf fa?R^ 

fat mfa RtR fa 3Rfafa5[ ^ slfa ^fatfa 3R7 ^fat fa RR'RR 
mrar fa “RR fafai t fa rnfa fat ofafarn ^ri4 to 
3 TSRR far fan fat4 TO^TT fafaT Rlfa fa^I TO "RTOTT t TOltfa 
m fafafaTOR fat TfaRTOT fa ifadc& fatm fak fat fa 
rnfan 3iro^ mfaf fa to«ttor mt to Rifati" mfa fa 
snfa fafan nfa fa to fat ffafaro faro fa fafa far? tototot 

tfanm “TOcfaTORTmtfaTJ7TO yfaa^”fatfat4Tm 

fa TO Tlfa i 

13. fafa 18 374^7, 2008 fat TOfatTOfaTTO^Rlf fat 
t^wfa mrt wi fa fak mfaf fat 3Rfa Rfafafawn 
^gro fa to*t Rfafaro fa i Rifa fa rto ^pRif fa Ifafaro tfa^ 

^tfa^TOfa^fatfa^faTOfamtRRRTfamfafanitl 

cicM^ i d, , urofat fa tfaSR qfalci fa arofa Ifafaro ffak 1 ’ 3 fa^ 

3Rfa ifafaTOT fa fat f^ fa TOt fa 37R^ TOTOTcl 

mi TOfa ‘ferorfa RRfa’ TO Refa® fTOTI mfaf fa TOfa fat 

Ifafaro ffakt ^tot 4 fa faro mfaf fa Rfafar fa 23,24 
sfk 25 ^t 4 (Hci^i'i fat cfatro fa ‘m fat TOtfa) fat ^4 
^ R^nfaf fa to fa rto 375 ^ toto to ^rkm toh ctto 

4 ‘ ^ TOt 3^ faro tfa^ TOfa M TO 375^^1 TOfa Ik fat^ TOIT 

TOfacTO fa TO? TO TOfa TO TQTO 37TO7 faf fa %k T^: 

mfai 1mm to totto totir fa r 4 fa, Rfafar fa 

31RT7 RT "JT: 'TO T H fa Ifak Ifa TOfa fat^ offafal Ifafat fa 

tot It fafa ^iR ffanffafa 37 tot ffafaro lk to Rmt I afar 

fa^ fa fat^ t^fel Ifafaro 3Rgn TOTO TO?! I fa fa Rfa T7TO fafa 
faffaTklro 11 TOfa fa far TOfa TOR fafa TO jfam ffaRT 1 

14. 18 3RIkT, 2008 fat l4 ^Rl4 fa fafa ffaRtfafen 
anfa^T m faa Ifam :— 

* * 3TM fat ^dd(4 fa TOlfatn fa fafaR falTO, Rifat afk 

fa -^m fe, tok T7TO9 3mfa Rfafar fa RTOa dim 
fa TO«T TOkTO fat fa faciR TOTTO fa ffafaro fa TOTOk 
fa toto fa 45 s Ifafaro tfak afar w toto to 
^iri Trim Ifa mfa fafas Rfafar tkefat fa tor I fatr 
to tfa fa tr> afar to 2 ! TO/kiffaro ^iRstd tort tor 

|*1 faffar 37TOTT fa TO fa fafa mfaf fat 24 TO^TO* 
2008 fat RT ITTfa ^ Rfa 3far TO 2 ! TORlffaTO fafaR 
mfa ct^tt ^rrfat trt fafa rnfa fat fafa fat arjfafa fat 1 

fafm 37TOT fa TO fa, Ifa TOT TOTH fa ^7fWR 
^RTl fa iTO 3 WT, 2008 fa -m 5 TOt TO TRR 
faFRTffaRT ifafafatfRfaRTOTtHTOTRlfa^fatTOH^T 
TOffafalfaTOTfaRTOTT^fat TiTOI 4>lfaTOfatfaTT 
nrffa 37lfa TOffaTOT ^dql i H It I 
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kf FcF*ff FR! 3F# Fitf Wf Fife! F# 

^nki affc fff# i^r 3rfcT Frk f# ft Fik i, ft Frkt 

31 aTF^FT, 2008 F# FT TOk qk 3PTOTT FrgFT FT FrR 

Fifw to fftfi tkf Fk'kk frtf k ^r# f i 

Fft wiPkHId ^HFI$ k %R F#f 3?3^T Fff fkFT FfJFT 
ikktf arFRt^FFrf Fffftk iFFFtelkFTFrrcrfk 
F? STfcFT 37FFT 5V|[ I M 

15. FFift, is stf^ft, 2008 kt k Ff 3131# k 

I 20 FF*5R, 

2008 F# 3TFoft <*jfkRk1 TfTFT^ ftlFk Flk FFftFcT k 
afk FRrkf F# aitr k kks atfkroFr k arktF to- ft# 
FFftFF m 1 FkfkFi ar^eter k kt artr To- *rck # ^ 
3TTFR FT FPH F# FTF F# fk “ qqRWid fkFTF FFT 1#FfFF 

^wi arc# frofaF kF k t 1 ^T^wftfFFr^mFt 

aftr MFF k ft^T F Ffl k ^ Fft T£ FFi# f |" k 3JF# 
■g^FTOT FF F# 2007 k FFk fkfk?ktF fa<H«l, fFFk FF 

k*«foir, ftr# FcF*ff kftF i, ftt '3toI«j i, fjRtff 

TOFlkF ftFF^ k FIT# k fFR FFT a^^F. W? FF FffeT 
TOFT FT?# 11 FTFt # FrFFf k FFiRr! TOT F# Ff WR 
TTF'k FT#TT FTT kr ftk*? fkFT I 3TTO:, FcF«ff Fit FT 3Tf#F 
3TFFT ## k %R k# FcFk k FF#<F Fit FFk SRT fkR F^ 
argrtF k fft fw k ktar %fkF fktro 
TO# k w Fit agi# Ft aftr 1kF%feF 3n#F ftFT:— 
“k# TJTOlf Fit FTkFT f#FF Fft F# T? I FFTkf 3#7 
FTFFtF FTOF 3# TOFFTF tw TOT firfftaa f##TO, Fft 
ktf Ft, Ft 27 FF*FT Fit FT TO*t ^ Flf^F fkFT FT 
FFicTT t aftr TOkt T*Fi Ft# 3# FFFR F# k FR I Fft 
TO TTFF #f FT^ TOR ^t, Ft ^ FFi ^ F# TOF# FfFFT 

tot’W tor aftr an# to ttff # Fitf ^fft| FFf 

TOft l" 

16. ^t f| ft^hRi Ft argrnFr #f F?FFf # arc# fFgR 
arfFFFFI Ft F^T ^ FT®TF ^ 27 FF*FT, 2008 F# 
an# RiRaa Mvi siRskti Ifr t^TTT# 3TcFFf # amt aik^ 
FF^ FF#TT TOT IfR FR f##TO F# FtTOFT atk TO^ FTF 
anF#FT Fkm ?k^iST. arfFFFt Fte F# %feF FF Fit 
■RFi FtF a?R ^T. FF F%T #%FT appqTOrT TOT 17 FT#, 
2007 F# Flkt fefFlMt k#t# Fit RFi 3lfcT TTeFF F# ITOT^TOR 
k Frat # l troro:, 2008 f# fft fc^tr-fiRsw Iron 1 

17. FfFFTF Fft TOFf ar^^t ^ % 2( 1 )(FT) #f Ff 

TOTFF flFi #TT 4 afk 5 F> TO!F#t ^ 3?«F#T FFT FiT Fitf 
FFTF, Ft fFR# TTFFtftTFi TOT FiT FTOF t, FFT FiT FTOF F# 
TfF ^ f?R TO TOTT #f iFT^ ^tFT fFF# F? T TFF tf FF TOT 
kTOST Ff FTOF t, TOT I^R F^ tFRft tF#?T ^ tFF^, #*t 
FFFtfFFi TOT F# g# 3^ ^ ^FT #Ft FFT #f FFTOT FRFT t 
FT FFTOT FR# k iFTF TTOT # 3TFFT #k FFTOT FT FcTTOT 
FR# k fFTcT TTO F# #k TTF#tfFFi TOT # #k FFTOT FT FcTTOT 
FR# k fFTF T?# F# FR^ST k FFTF Iro Ft?R FTRi FT^f 1#iFT 
t I F#FPT FTFk k #TT 4 a^k 5 F> TOFF clP^F^f "?t# 1 


18. tf. FTTTFRT TOR kfc FFTTF FFNfF, iFTO fFTOT 
fRf\T$F aFF (2004) 8 TOktkt 747, k 1 Mf k FTTOtF 
TOFFF ■’FTFRTF # iTOTFt kt t fk TOTk argTJFt k 3T#T 
m ttft k ftof kt fkkcTT k " 5 ^ ft frok fr# ftt affro 

FlfFFnr FFT k TTHIMfd FT 3RF^T k %fTO f I F? ^FR ## 

k*F t tk TOrk argqkt k ttft k ttfr^t ft 3t«f^t kt ktf 
WrokiFiR Ff? Ifft fft 11 totf# ^fftt kror tto F«k’ 

kt TjftfSFF FR# TTF> ft ktfFF f I RF» FK T^FifTO 3TFFT 
F«Ft k FF 3TFT2 ft# FT fk TTFT k %T# FTOF # kTTT 
Fitf Itott i k TOkf ar^gkk#rr 2 k ff-#o (i), 
( 2 ) ft (3) Fit Fftfa k aimi i, i#<fdi wj^ftk afk fft k 
• FFTFftT FT aTRrgj F# TO aTRTF FiT 1#4 f kFr ftFT r 

19. kmlk k FFTFT FFT f, k# Fro# kt an#-3TF# 

FITO# Fit TOJF FR# k #R °qRm'ia FiT FFfRT 

3TFTR FTOT IkFT I ■arfkm'^FFk k a#FFF#t afk arfkkkf 
k F^ - TW f fk TOFFf, k TFFklFFi TOT FRFT k TTFF T^S# 

t, 3 tf# tot k gk ar^r# #r tkrr 3 tfft to ttw kt 
argkrFfFkfeR arn# tot k Fikt Ff# Itot arc# tot tot 
F kt Ifr Ftr kkkf k kcr^r 22 2008 kt fft k 

fftot k argkTFcr Tf 1 

20. kk TTF k, #FT kk IkfFFkF TTT^F k^ FF^T FT^F 
Fff Iknr FFT f k TO F«F F# ■gfk TOFT ft fk TTcF«ff FTFTF 

k kFR k arFFr k to K fft kro k % amr f^ttot fr# 
k kR 22 ^rrf, 2008 f# fft k ff^ff kt ft Fk i 

airacita aRFFIFT aTFFT 3FF fkkt aTTFFTR k TOFlkk Fit 
fF^ FR# FIT F Ft kk FFTF fkFT FFT afk F ft TO FTF kt 
gtk FR# k iki tkkt kkR kt ^TTFT FFT tk TOF«ff ?FFT 
FtFR FT fk F^ FFT k FFkFff Fff ft FTO I FT^kFi 
aTFRTTF kt f^FFlk FFk FT ft kF IkFR tkFT FTR Ft TO# 
Ft kk fkkt kFT# FIT FFT Fff TOTFT f k FiF k F*F FFTOT 
k FFF FFT k FFk«TF FT# k TOFFf FT ffai FTFT?# Ft ITOk 
3TFIFT, aiRTOTOT 3TTFFTR 3TFFT "RR? ft fkfkcFT Fft* FRF1# 
k Fit k FFk TOT iTOT FFT FTktFRF IkfFFFtF FcftF Fff 
ftFit iFga^^nlFf %FkTOTkf afkFft ankl mhI , 
IklkFit kF^FTFT^TFTf %k FFkFTFFFT3RFFTR k 
^Ft 3TFTFRT ^TT#t iff, # TO FTF^ k F#f FRF ITOTT f I 

21. #t FFSJ FT^F FTFW FT FFg^iFT k fFFR f#R 
^ k FTFR W TO F«F FT krFR FR# fR fk ITcFFf # TO 
FTF F# TkFiR ^ f fk FT^ FiT ^ Fk FRfkT IkFT FFT 
FT afk k FTZf m FT?; fF#?T k ^ft FTF k 3TFFF #, ^ 
#FT 3RltF fk t tk FTFTF k fTO>^ FFTOT FR# k FFk FTff 
k 1 f#f f# f ftffr k fftot k fnffFF ff k ai^rftFF 
k 1 ■gk k*A t tkk TOFkf k to Fk f# t^ftr Fff fr 
FTFT Ik k TO# arfFFi aTTFTF k fk FFTOT k ITFtFF k FFT 
F# FiTkFTft k TTlfTOT Fff ft Fk I 

22. a^FSiT k ^F k % FTFfFFi ^#5F FFF TOf FiT 
FFT FTFTO f, kTF tk FIFFtF FFTOF ^FIFTRF # fk#F IfFT 
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22 i, 2008 wmii SFjqfTO T#, 3imf 

^ ^ 2(1)0^) ^ 3TcFfcf 

3TRTT t rrtft ^ d^R fqPiW TOT "CI 

23. 3Td:, ^0 ^ frfa t % 'Str'TOf $ft 

Piqtai cfa?'R , T?^' Piq^Rd 
TI^T t, 22 2008 ^ 3 TO ^ Hiiil4 

”3^ ^ TO*T TO ^ ^PIH wl 

3i3^t^%2(0(^) ^3fcpfcr1 5 rc#'st 7 TRt i 

24. ^T'5RJR,3Icq«ff 14^f effaT'R'n^T'R^FT^^ 
«£ frft# ftR f sflT ^ ^ffrd %*TT TOT t 

■?TO ft^T ^ W t 1 

ni 5 2008 *•/“ 

3T«q^T 


lit 46/15/2008/&] 
3TMffr, ■RFrato 

LOK SABHA SECRETARIAT 
NOTIFICATION 

New Delhi, the 8th December, 2008 

S.O. 2852(E).—The following Decision dated 
5th December, 2008 of the Speaker, Lok Sabha given under 
the Tenth Schedule to the Constitution of India is hereby 
notified:— 

“BEFORE THE HON’BLE SPEAKER OF LOK SABHA 
PARLIAMENT HOUSE, NEW DELHI 
In the Matter of: 

Shri Santosh Gangwar, Chief Whip, 

Bharatiya Janata Party, 

2, Parliament House, New Delhi Petitioner 

Versus 

Shri Chandrabhan Bhaiya Singh, 

Member of Parliament (Lok Sabha) 

Delhi Address : 201, North Avenue, 

New Delhi-110001 

Permanent Address: 249, Hansraj House, 

Wright Town, District-Damoh 

(Madhya Pradesh) Respondent 

Order: 

1. This is an application filed by Shri Santosh 
Gangwar, Member ofParliament, Lok Sabha and Chief Whip, 
Bharatiya Janata Party against the Respondent Shri 


Chandrabhan Bhaiya Singh, Member of Lok Sabha, praying 
for the disqualification of the Respondent for being and 
continuing as a Member of the present Lok Sabha under 
the Tenth Schedule to the Constitution of India. 

2. According to the Peitioner, the Respondent 
belonging to Bharatiya Janata Party (hereinafter referred 
to as BJP) was elected from Damoh parliamentary 
constituency of Madhya Pradesh in the election held in 
May, 2004 on the BJP ticket and his name is entered in the 
list of BJP Members of Lok Sabha. 

3. In the Petition, the Petitioner has stated that for two 
days’ Special Session of Lok Sabha, which was summoned 
for 21 st and 22nd July, 2008 to enable the Prime Minister of 
India to seek the Vote of Confidence, the BJP on 18th July, 
2008 had issued a Three Line Whip to all its Members in Lok 
Sabha, including the Respondent, to be present in the House 
on 21 st and 22nd July, 2008 and vote against the Motion of 
Confidence in the Union Council of Ministers. 

4. It is contended by the Petitioner that in spite of the 
Whip having been issued to him by the BJP, on whose 
ticket the Respondent was elected to Lok Sabha, the 
Respondent abstained from voting in gross violation of 
the Party Whip and direction and as such he has incurred 
disqualification for being a Member of the Lok Sabha, and 
that this abstention from voting against the Party’s direction 
has not been condoned by the Party. 

5. The Respondent filed a Reply on 5th September, 
2008 in which he admitted the service of the Whip on him. 
He further stated that he was conscious about the various 
responsibilities of a Member of Parliament and that he 
understood the importance of voting on a particular occasion, 
particularly when Confidence Motion was the issue. 

6. In his Reply, the Respondent further stated that 
he had reached Delhi on 20th July, 2008 and he had 
participated at a meeting of the BJP Parliamentary Party on 
the same date, and on 21st July, had attended the 
proceedings of the Parliament and that on 22nd July, he 
had proceeded to attend the meeting of the Parliament, 
along with his wife, who did not want to leave him because 
of the bad condition of his health and that at about 3.45 
p.m. on 22nd July he “became unconscious while going to 
Parliament.” 

7. In his Reply, the Respondent has further stated 
that due to his unconscious condition, he was taken to 
Dr. Ram Manohar Lohia Hospital but as there was no 
proper response, he was taken to the All-India Institute 
of Medical Sciences, but “due to the lethargic attitude 
of the officials, I was taken for medical facility to Aashlok 
Nursing Home.” He further stated that in Aashlok 
Nursing Home at about 4.45 p.m. he was admitted and 
he underwent several tests and that ultimately on 
23rd July, he was released from the Hospital. 

8. He has further stated in his Reply that he came 
to know of the events of 22nd July from his wife and he 
came to now that he was unconscious, was vomiting 
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blood and having high fever. He has stated that his 
wife asked his P.A. to inform the BJP leadership and 
Lok Sabha about his condition, but no evidence has 
been led to substantiate the same. 

9. Therefore, according to the Respondent, because 
of the condition of his health, he could not attend the 
proceedings of Parliament on 22nd July, 2008 and as such 
the provisions of the Tenth Schedule cannot be attracted 
in his case. He has further alleged that the BJP leadership 
has personal and political grudge against him and wanted 
to ruin his political career wholly on baseless grounds, 
which would be proved by the fact that he was expelled 
from the party on 23rd July, 2008, on which date also the 
present petition has been filed. 

10. Along with his reply, the Respondent has filed a 
copy of the letter alleged to have been sent by Shri Aran 
Jaitley to die Respondent, and copies of some medical 
papers and bills regarding his treatment at Aashlok Nursing 
Home, New Delhi. 

11. I gave a personal hearing in the matter on 
24 September, 2008 and again on 18 October, 2008. On the 
first day ofhearing on 24 September, the Petitioner appeared 
in person and the Respondent by his lawyer, Shri Varan 
Thakur, who asked for adjournment on the ground that his 
Senior Counsel was not available. The Petitioner made 
certain submissions in which he mentioned about the 
receipt of the Whip by the Respondent and his abstention 
from voting and made comments on the reply filed by the 
Respondent. The learned lawyer of the Respondent 
repeated his prayer for adjournment stating his client was 
in a meeting of the District Vigilance and Evaluation 
Committee and his learned senior was busy elsewhere. 
However, at the end of the hearing, I directed that written 
arguments or submissions might be filed on behalf of the 
Respondent on or before 29 September, 2008 with a copy 
to the Petitioner. 

12. On 29 September, 2008, written arguments were 
filed on behalf of the Respondent in which he mainly 
reiterated what is contained in his reply and stated, inter 
alia, that it is humbly submitted that no order can be 
passed without providing an opportunity of personal 
hearing to the Respondent as it would be against the 
concept of natural justice and also because, the Hon. 
Speaker, would not be able to do justice to the 
Respondent.” The Respondent further submitted in his 
written arguments that there are no grounds on the basis 
of which any relief could be given to the * ‘BJP Chief Whip.” 

13.1 held the next personal hearing on 18 October, 
2008 in which the Petitioner was present and the Respondent 
was also present along with his lawyer, Shri Varan Thakur. 
The Petitioner made submissions at the said hearing as 
would appear from the minutes of the meeting of that date. 
The learned lawyer of the Respondent then made his 
submissions. He referred to the discharge summary issued 
by the Aashlok Hospital regarding the condition of his 
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client’s health. The Respondent himself also made some 
submissions. In the course of the hearing, the 
Respondent’s lawyer again asked for an opportunity to 
file a supplementary affidavit regarding some incidents 
which had taken place on 23, 24 and 25 July (dates 
subsequent to the date of voting) and to submit some 
papers to the Lok Sabha Office, requesting, * ‘give me a last 
opportunity. ” When almost die hearing was concluded, 
the lawyer again asked for adjournment on the ground that 
the Senior Counsel was out of station. 1 suggested that he 
could complete his submission and that if he wanted to file 
any written submissions, I was prepared to give him time. 
The Petitioner opposed the grant of any further time. 

14. At the hearing on 18 October, 2008,1 passed the 
following order: 

“In today’s hearing, Hon. Shri Santosh Gangwar, 
the Petitioner as well as Hon. Shri Chandrabhan 
Singh, MP with his lawyer, Shri Varan Thakur, were 
present. After the submissions of Shri Santosh 
Gangwar, Shri Varun Thakur made some submissions 
and then asked for time on the ground that his senior 
lawyer is out of Delhi and that he wanted to file a 
further affidavit/petition. As a last opportunity, I 
permit the respondent to file a further affidavit/ 
petition on or before 24th October, 2008 with a copy 
to the petitioner. 

By way of last opportunity^! fix a hearing of the 
matter on 3rd November, 200$ at 5 p.m. for personal 
hearing. If any senior lawyerls not available on that 
date, the respondent will $8ease communicate the 
said fact to the Office so tfcfet no further personal 
hearing will be given. ^. 

If any further affidavit/petition is filed by the 
respondent and a copy is given to the petitioner, the 
petitioner may file a further rejoinder or reply if he is 
so advised on or before 31st October, 2008. 

If no request for personal hearing is made then no 
further hearing will be given. This may be noted that 
this will be the last opportunity.” 

15. However, no written arguments were filed 
pursuant to the leave granted on 18 October, 2008. On 
20 November, 2008, a further personal hearing was given, 
at which the Petitioner was present and Shri Aj it S. Bhasme, 
Senior Advocate appeared on behalf of the Respondent! 

By way of preliminary observation, Shri Ajit S. Bhasme 
asked foradjoumment on the ground that “the client is in 
his constituency on account of Assembly elections. He is 
a political personality and he cannot stay away from there 
during die elections.” He wanted to file a supplementary 
affidavit to bring on record certain documents, including 
his client’s medical history from 2007, indicating the 
ailments from which the Respondent has suffered. The 
Petitioner strongly objected to the prayer for adjournment 
made by the Respondent’s lawyer. Ultimately to give a final 
opportunity to the Respondent, I allowed the Respondent’s 
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lawyer time to file a written submission within a week as 
requested by him and I made the following order: 

“I have not fixed the date of hearing. The written 
submission, if any, by the Respondent and Hon. 
Member Shri Chandrabhan Singh may be filed on or 
before 27th ofNovember with a copy to Mr. Gangwar. 

If any reply is there, they can give it with copies to 
each other and no more hearings in this regard.” 

16. Pursuant to the leave granted, the Respondent 
filed his written submissions through his learned advocate 
Shri Varun Thakur on 27th November, 2008 in which the 
Respondent reiterated the submissions made by his lawyer 
on his behalf and also annexed a copy of the written opinion 
of Dr. Ashwani Chopra of Aashlok Nursing Home and a 
copy of the Discharge report dated 17th March, 2007 issued 
by Dr. Ram Manohar Lohia Hospital. The petitioner filed a 
replication on 1st December, 2008, in answer thereto. 

17. Paragraph 2(1) (b) of the Tenth Schedule to the 
Constitution provides that subject to the provisions of 
paragraphs 4 and 5, a Member of the House belonging to 
any political party shall be disqualified for being a member 
of the House, if he votes or abstains from voting in such 
House contrary to any direction issued by the political 
party to which he belongs, without obtaining the prior 
permission of such political party or without obtaining the 
condonation of the political party for such voting or 
abstention within 15 days from the date of such voting or 
abstention. In the present case, the provisions of 
paragraphs 4 and 5 have no application. 

18. In the decision of Dr. Mahachandra Prasad Singh 
Versus Chairman, Bihar Legislative Council and others 
(2004) 8 SCC 747, the Hon. Supreme Court has been 
pleased to observe that under the Tenth Schedule, “the 
final authority to take a decision on the question of 
disqualification of a Member of the House vests with the 
Chairman or the Speaker of the House. It is to be noted that 
the Tenth Schedule, does not confer any discretion on the 
Chairman or Speaker of the House. Their role is only in the 
domain of ascertaining the relevant facts. Once the facts 
gathered or placed show that a Member of the House has 
done any such act which comes within the purview of sub- 
paragraphs (1), (2) or (3) of paragraph 2 of the Tenth Schedule, 
the disqualification will apply and the Chairman or the Speaker 
of the House will have to make a decision to that effect.” 

19. As stated before, I gave ample opportunity to the 
parties to present their respective cases at the personal 
hearing given to them. From the pleadings and the records 
of the personal hearing, it is clear that the Respondent had 
abstained from voting in the House on 22nd July, 2008 
contrary to the direction issued by his political party, the 
BJP, to which he belongs without obtaining the prior 
permission of his party or without obtaining the 
condonation of his party for such absention. 

20. In my opinion, no reliable evidence has been 
placed before me to establish that the Respondent was, in 
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fact, ill or that he was so ill that he could not attend the 
House on 22nd July, 2008 to cast his vote. No attempt has 
been made to prove the documents of Aashlok Hospital or 
any other Hospital nor any doctor has been called to prove 
that the Respondent was so ill that he could not attend the 
House. The discharge summary of Aashlok Hospital, even 
if it is taken into consideration, does not disclose any 
such illness which could prevent the Respondent from 
attending the House at least at the time of voting. Further, 
the explanation given for not getting treatment at RML 
Hospital or at AIIMS, does not appear to be convincing. 
Significantly, neither the Respondent nor his wife who had 
supposedly accompanied him from hospital to hospital gave 
evidence in the matter. 

21. After giving my anxious consideration to the 
materials before me, and considering the fact that the 
Respondent has admitted that he was served with the 
Party’s Whip and that he was fully aware of the direction 
given by the Party, it seems to me that he did abstain from 
voting against the Motion as directed by his Party. I regret 
that I am unable to accept the contention of the Respondent 
that he was not well enough to attend the proceedings of 
the House for the purpose of voting. 

22. As Speaker, my primary obligation is to ascertain 
the relevant facts as has been held by the Hon ble 
Supreme Court. Having come to the conclusion that the 
Respondent abstained from voting contrary to the direction 
of his Party on 22nd July, 2008, the act of the Respondent 
comes within the purview of paragraph 2(1) (b) of Tenth 
Schedule to the Constitution and I decide accordingly. 

23. Thus, I hold that the Respondent, 
Shri Chandrabhan Bhaiya Singh, an elected Member of the 
Lok Sabha from Damoh Constituency of Madhya Pradesh 
has incurred disqualification under paragraph 2(1) (b) of 
the Tenth Schedule to the Constitution of India, by his 
abstention from casting his vote against the Confidence 
Motion moved by the Hon’ble Prime Minister of India at 
the voting held on 22nd July, 2008. 

24. Thus, the Respondent stands disqualified for 
continuing as a Member of the Fourteenth Lok Sabha and 
it is declared that his seat has fallen vacant. 

NEW DELHI 

Dated the 5th December, 2008 

Sd/- 

SOMNATH CHATTERJEE, Speaker” 
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